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program fees are really the same. In order to avoid duplicate fee requirements, this section should be
reviewed so that it is clear how and when these fees will be collected and used.

21.06.070 Inspections
Subparagraph D. - Rental Housing Inspection Certification — It is unclear who decides the time period
for the certification; one could argue that the timeline for certification could be an arbitrary decision of
an inspector or program administrator.

21.06.080-Self-Certification Program

For properties that qualify for self-certification, the schedule for compliance inspections should be
clarified. Our understanding is that the City does not intend to conduct its first inspection of qualified
properties for five (5) years from the start of the program and. thereafter, to inspect no more than every
five (3) years, as long as a property continues to qualify for sclf-certification. We think that the
ordinance should clarify that schedule as outlined in the staff report.

For properties that qualify for self-certification, the purposes of the city compliance inspection should
be clearly enumerated. Based on our conversations with staff’ and council members, it is our
understanding that the inspection would be limited to the following items:

e the requirements of the Self-Certification Program Checklist;

e applicable state or municipal health, safety or sanitation code;

e “building. housing and sanitation codes or ordinances.” as that term is defined in the Ordinance,
where there is an imminent threat to health and safety:

e unpermitted dwelling units:

e the use as a residential rental dwelling unit ol any area of a property not permitted for
habitation.

Subparagraph D-Consistent with Section 21.060.070. language should be added to this Section that
clarifies that the owner shall not be in violation of this Section if the tenant or occupant refuses to
allow the inspection. Currently, the Ordinance only provides this if the occupant refuses to allow a
city compliance inspection. Including this language in under this Section ensures that a property
owner Is not forced to violate California Civil Code Section 19354 to participate in the Self-
Certification Program.

Subparagraph F-Requiring copies of the annual signed and dated Self-Certification Program Checklist
be provided to the tenant of each unit can provide a cumbersome and redundant task on property
owners. In order to meet the operational needs of property owners while providing disclosure to the
tenants, we suggest the last sentence of this paragraph be worded as follows, “A copy of the annual
signed and dated Self-Certification Checklist shall be provided to the tenant(s) of each residential
rental dwelling unit within five (5) working days upon request of the tenant.”

Subparagraph H-While we appreciate the opportunity for rental property owners to be given time to
cure violations and remain in the Self-Certification Program, the phrase “reasonable time” is
subjective. It is suggested that at least ninety (90) days be given for violations to be

corrected or work to correct the violations commences within this timeframe if the work to cure the
violation would take longer than ninety (90) days to correct.
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21.06.120-Public Nuisance

As it currently reads, this Section provides that any code violation, or failure to comply with any
permit condition. no matter how minor, "shall be and the same is hereby declared to be harmful to the
public health and safety, unlawtul and a public nuisance.” This provision is extreme. For example, a
missing screw on a light switch plate may be a violation of a code, but certainly not a public nuisance.
To avoid opportunities for significant frivolous litigation and confusion, we suggest that this section be
re-worded. At the very least, this provision should only apply to unresolved code or permit violations
and should clarity that this provision is not intended to eliminate any procedures or appeal and hearing
rights currently provided in the Municipal Code. In addition. there should be an express provision that
this Section does not create a private right of action for nuisance by a tenant/occupant. Finally, there
should be some provision that limits an owner’s liability and continues to alford the opportunity to
remain in the Self-Certification Program for damage or violations discovered during the course of an
inspection but were caused by the occupant of the unit.

21.06.140-Appeals

Subparagraph 4.-Under this paragraph it states that a rental property owner has ten (10) days from the
date of decision (o file an appeal. However, there is no requirement in this subsection for the City to
mail or give the owner notice before the ten (10) day time period starts. We suggest this paragraph be
amended to read, “The appeal must be in writing and filed within ten (10) business days from the date
the owner receives the decision...” Also in this Section, in Paragraph 1, the last sentence reverses the
burden of proof provisions in the Municipal Code and should be struck.

Sclf-Certification Checklist

Based on our meeting of July 15, 2010, the Self-Certification Checklist is in “draft” form. The
checklist, in its current form, is overly broad and in certain cases not applicable to certain types of
rental housing. We welcome the opportunity to continue working with you to refine the checklist to
ensure it meets the City’s goals while providing a template that can be easily and clearly used by all
rental property owners,

Conclusion

We are very close to reaching an amiable compromise on this issue. With the proposed modifications,
clarifications, and commitment to continue working together, CAA Tri-County believes the City will
have the tools it is seeking to ensure quality housing for all Santa Cruz renters.

Sincerely,

“xecutive Director
CAA Tri-County

CC: Mayor & City Council
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